Compitroller of the Currency, Treasury

(7)(i) To comply with Federal, State,
or local laws, rules and other applica-
ble legal requirements;

(ii) To comply with a properly au-
thorized civil, criminal, or regulatory
investigation, or subpoena or summons
by Federal, State, or local authorities;
or

(iii) To respond to judicial process or
government regulatory authorities
having jurisdiction over a bank for ex-
amination, compliance, or other pur-
poses as authorized by law.

(b) Examples of consent and revocation
of consent. (1) A consumer may specifi-
cally consent to a bank’s disclosure to
a nonaffiliated insurance company of
the fact that the consumer has applied
to the bank for a mortgage so that the
insurance company can offer home-
owner’s insurance to the consumer.

(2) A consumer may revoke consent
by subsequently exercising the right to
opt out of future disclosures of non-
public personal information as per-
mitted under §40.7(f).

Subpart D—Relation to Other
Laws; Effective Date

§40.16 Protection of Fair Credit Re-
porting Act.

Nothing in this part shall be con-
strued to modify, limit, or supersede
the operation of the Fair Credit Re-
porting Act (15 U.S.C. 1681 et seq.), and
no inference shall be drawn on the
basis of the provisions of this part re-
garding whether information is trans-
action or experience information under
section 603 of that Act.

§40.17

(@) In general. This part shall not be
construed as superseding, altering, or
affecting any statute, regulation,
order, or interpretation in effect in any
State, except to the extent that such
State statute, regulation, order, or in-
terpretation is inconsistent with the
provisions of this part, and then only
to the extent of the inconsistency.

(b) Greater protection under State law.
For purposes of this section, a State
statute, regulation, order, or interpre-
tation is not inconsistent with the pro-
visions of this part if the protection
such statute, regulation, order, or in-
terpretation affords any consumer is

Relation to State laws.
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greater than the protection provided
under this part, as determined by the
Federal Trade Commission, after con-
sultation with the OCC, on the Federal
Trade Commission’s own motion, or
upon the petition of any interested

party.
§40.18 Effective date; transition rule.

(a) Effective date. This part is effec-
tive November 13, 2000. In order to pro-
vide sufficient time for banks to estab-
lish policies and systems to comply
with the requirements of this part, the
OCC has extended the time for compli-
ance with this part until July 1, 2001.

(b)(1) Notice requirement for consumers
who are the bank’s customers on the com-
pliance date. By July 1, 2001, a bank
must have provided an initial notice,
as required by §40.4, to consumers who
are the bank’s customers on July 1,
2001.

(2) Example. A bank provides an ini-
tial notice to consumers who are its
customers on July 1, 2001, if, by that
date, the bank has established a sys-
tem for providing an initial notice to
all new customers and has mailed the
initial notice to all the bank’s existing
customers.

(c) Two-year grandfathering of service
agreements. Until July 1, 2002, a con-
tract that a bank has entered into with
a nonaffiliated third party to perform
services for the bank or functions on
the bank’s behalf satisfies the provi-
sions of §40.13(a)(1)(ii) of this part, even
if the contract does not include a re-
quirement that the third party main-
tain the confidentiality of nonpublic
personal information, as long as the
bank entered into the agreement on or
before July 1, 2000.

APPENDIX A TO PART 40—SAMPLE
CLAUSES

Financial institutions, including a group of
financial holding company affiliates that use
a common privacy notice, may use the fol-
lowing sample clauses, if the clause is accu-
rate for each institution that uses the no-
tice. (Note that disclosure of certain infor-
mation, such as assets, income, and informa-
tion from a consumer reporting agency, may
give rise to obligations under the Fair Credit
Reporting Act, such as a requirement to per-
mit a consumer to opt out of disclosures to
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